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Resſons The Words of Sir John's Will not being of a doubtful Sign, 16] 
for thehe admitted to ſupport the Preſumption for which the Reſpondent contends. | 
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1 \dminiſtracrix Sir Thomas Knatchbull Bar. 
with the Will of Roger Mell, Executor of his Brother Sir 
— John Knatchbull, Reſpond* 
The Appellants CASE i 
The Appeal is againſt a Decree of Diſmiſſion of a Bill in Chancery brought by Mr. Wef 
for Recovery of 500 J. and Intereſt being Part of the Fortune ot his Wife Elianor, one of 
the three Daughters and Cohcirs of Sir Fohn Knatchbull. | © 


law, my Lady Monins, upon ſeveral Notes under his Hand, payable upon Demand with Intereſt. 
Sir John Knatchbull having no Son, and only three Daughters, left all his Eftate to his Brother 


* 500 I. in Queſtion, was part of 1400 J. which was due from Sir John Knatchbull, to his Mother-in- 


the Reſpondent, charged with his Debts and Legacies,and with the Portions of 3300 J. a piece which 


by his Will he gave to his three Daughters. 


After Sir John's Death, Mr. Veſt treated for Marriage with the ſaid Elianor, who he was aſſured had the ſaid 


33007. left her by her Father, and alſo the Lady Monins her Grandmother, would give her 500 l. more, part of the ſaid 
1400 J. upon which Terms the Match was concluded, and the ſaid Mr. Vest before his Marriage with the ſaid 
Elianor, made a Marriage Settlement for her Joynture, and Proviſion for her Iſſue by him ſuetable to that For- 
tune, and in Conſideration therof, at the ſame time the ſaid Elianor aſſigned her ſaid Portion of 3300 /. and the 
Lady Monins aſſigned the ſaid 500 J. in Queſtion to Truſtees, for the Benefit of Mr. Veſt. „ 
The Reſpondent afterwards paid Mr. Wes the ſaid 3 300 l. but not the ſaid 500 J. 5 
Whereupon Mr. Veſt, together with the Lady Monins, and the Truſtees brought their Bill againſt the Ref pondent, 
to compel him to pay the ſaid 500 J. as a Debt due to the Lady Monins, and by her aſſigned to Mr. Veſt. 
The Reſpondent by his Anſwer admitted that he had Aﬀetts to pay the ſaid 500 J. but his chief Defence was, 
That the Lady Monins had given Sir John the ſaid 14007, towards the Increaſe of his ſaid Daughters Portions, 
and that Sir Jo 
The Cauſe was heard the 7th Day of May laſt, before the Right Honourable the Lord-Keeper who diſmiſt the 
Appellant's Bill. N | | ble” 5 . 
Ene Reſpondent laid great Streſs upon a Paper writ by Sir John Rnatchbull himſelf, touchin g the ſaid 1400 l. 
and the Lady Monins's Intention of giving it amongſt his Daughters to increaſe their Portions. 
And relyed alſo upon ſome general Diſcourſe Sir John had with Mr, Hogkins,, one. of his Executors, who in his 
| Depoſition makes Inferences, and forms Argumeuts to ſupport his off 
was all along privy to Mr. Wes Treaty of Marriage, and a Party*to His Settlemeut, where twas recited that Sir 
John's Eſtate ſtood chargeable with both the ſaid Sums. n 0 
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2p" Eſpecially when the Will it ſelf ſeems to exclude all Preſumptions; *fot'tis expreſs d in the Will, that theſe 

Portions of 3300 l. a piece co his Daughters, were given them; (an le Fl Satisfaction th the reſpective Sums ap- 

pointed to be raiſed for their Portions by bis Marriage-Settlement ) Ag SING dexprefly declared to be given in Sa- 
tisfaction of one thing, can never be preſumed to be given i Sat iafact ion far another; | | 


Sir J7obn had not Power to diſpoſe of this Money, and un Monins in her Anſwer to a Croſs-bill brought 


againſt her, denies the truth of the ſaid Memorandum made by Str 7, hd fwears ſhe only intended to give it 


amongſt his Daughters as an Addition to their Portions when they married, provided it were with her Conſent 


which is confirm'd by my Lady's keeping the Notes which Sir John had given her for the Money, and there- 
fore when Sir John paid his Daughter Elizabeth 500 J. of it upon her Marriage with Mr. Lely, my Lady's Conſent 
was asked to the Match, and her Directions given for the Payment of it. 5 . | 


Sir John Knatchbull never was Debtor to his Daughter Elianor for the 500 J. in queftion, and therefore he could 


not eaſe himſelf of that 500 J. or fink it in giving her the Portion of 3300 J. 


The 500 J. in queſtion never veſted in Mr Vest's Wife Elianer and ſhe could never have releaſed it to her Father, 


and even upon a due Conſtruction of his own Memorandum, ſhe was not to have the 500 J. unleſs ſhe married, 

which was after her Father's Death, and after the Aſſignment. But the 3300 J. was deviſed to her abſolutely, and 

yet if ſhe had dyed unmarried ſhe had no Pretence to the 500 J. by all which it appears it was never intended to be 
included therein. | 333 3 

8 I herefore the Appellants in Right of Mr. Weſt, (who was a Purchaſor of the 500 l. 

in queſtion) humbly pray that the ſaid Decree of Diſmifton and Order may be Reverſed, 


And that the Reſpondent may be decreed to paythe ſaid 500 l. with Intereſt from 
the ſaid Marriage. | e e | F Page. | 


 Edm, Miller. 


+ 


pn intended to include and fink. that Money in the Portions of 3300 l. a piece which he gave them. 


; pinion and Belief, altho' Mr. Heskins 


olateral foreign Evidence ought to 


